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ber 1 and December 4, 1900. The repug THE FIRSTnancy which the Solicitor sees between

GOHENRY MAY & sections 4 and 101 of the Hawaiian Act
disappear, as he himself suggests, upon
the evident construction that section 101

applies and was intended to apply only

have never been recognized as citizens of
the United States, nor authorized to be-

come such Tinder the naturalization
laws" (citing Fong Yue Ting: vs. United
States; 149 U.'.S, 716, and in re Gee Hop,
71 Fed. Rep., 274). . . . A person born
out of the jurisdiction of the United
Statesman only become a citizen by be-

ing naturalized either by treaty, as in

CITIZENS
HERE. to those Chinese who were not citizens

of the Republic of Hawaii on August 12,i i tvi I OF HAWAII, LTD.
1S98. In my opinion, considerations

the annexation of foreign territory, or drawn from the general --Chinese exclu
sion policy or tne united states, leaaingFORT STREET by authority of Congress exercised eith Capital, J25I.MI.BOSTON BUILDING. er by declaring certain classes of persona President Cecil ftp

Vice President
to the prepossession that this grant oi
privilege is difficult to conceive or im-

possible to suppose, may not Justly ha
invoked to -- support a persuasion that
Congress did not Intend "to admit to the

m. P.
Cashier w. G. XgRights of Hawaiian Principal Office: Fert. ear
Ull ecufull rights of citlzer.snip a class or cm-ne- se

persons in a distant land who, if
they had been domiciled in our midst,
could under no circumstances ever have

Branch Office: Hil. Hawaii.
. Coffee Merchants. Tea Dealers. Chinese Fully

Defined.
become, citizens of the United states iOHflBcts a General Banting Busies
Nevertheless, this is precisely what Con

Ax iiUJNUt-ULi- U AND HILO.GROCERS-- gress did. And it must be observed, on
the suggestion just quoted, that waile
such Chinese persons being born in
China would not have been entitled to
naturalization in this country, on the
other hand, if born In the United States,
under a status as denned In the Wong

SAVINGS DEPOSITS received
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the rate of 4 per cent per annua.
Rules and regulations of sav-lnn-

.

to be citizens . . . or by enabling ror-elgn-

individually to become citizens
by proceedings In the judicial tribunals,
as in the ordinary provisions of the, nat-
uralization acts. . . . The fourteenth
amendment, while it leaves the power
where it was before, in Congress, to
regulate naturalization, etc. (169 U. S.,
701, 702, 703). - .

In American Insurance Co. vs. Canter,
1 Pet., 511, 542, Chief Justice Marshall,
quoting the sixth article of the treaty of
1819 with Spain, which admitted" the in-

habitants of the Spanish territory of
Florida "to the enjoyment of the privi-
leges, rights and immunities of the citi-
zens of the United States," sayst
--"This treaty is the law of the land,
and admits the inhabitants of Florida
to the enjoyment of the privileges,
rights, and immunities of the citizens of
the United States. It is unnecessary to
inquire whether this is not their condi-
tion, independent of stipulation."

It is tq be observed that the power "to
establish a uniform rule of naturaliza-
tion," vested in Congress by clause 4,

section 8, article I of the Constitution of

(Staff Correspondence.)
ASHINGTON, Jan. 27. Full and -. - ..t - uaiimcuL luiuioucu uvua u nmipa

Kim Ark decision, they would nave Deen - v.W complete is the opinion of the
Attorney General of the Unit-
ed States upon the question of ill l hii

COMPANY, LTD.

the citizenship of Chinese who were
citizens of Hawaii prior to the passage
of the annexation resolution, and who
have not since that time taken any
steps to abandon that citizenship. The
brief mention of the fact that this was
the decision of the Department of Jus

& lit l

citizenB of the United States by. blrtn
through the force of that decision.

I do not think that the plain letter and
meaning of the statute may be over-
thrown by the reasoning upon which the
Solicitor of the Treasury relies, and I
therefore answer both your questions in
the affirmative, assuming it to be con-

ceded, however, on the facts stated by
you, that the Chinese persons In ques-
tion, born and naturalized respectively
in the Hawaiian Islands, were in fact
citizens ot the .Republic of Hawaii, un-

der the constitution and laws thereof,
on August 12, 1898, and have not since
that date in any way abandoned or lost
their rights as such.

I return herewith the inclosures of
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TUK, ItlUaitHBi, ASS1UNEE AItice does not give the fullest view of

the reasoning by which the Attorney
General arrives at that conclusion, and
for that reason the decision is ap-

pended. .

the United States, Is an affirmative grant
by virtue of which Congress was author--,
ized to displace conflicting State laws on
the subject. This grant cannot properly
be construed to limit the power of Con-
gress, under the authority "to make
rules and regulations respecting the ter-
ritory belonging ' to the United States,"
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t t ttyour letter.
ACTS AS TRUSTEE OF CORPORATION

While the opinion ot tne Attorney
General is based upon that of the So-

licitor of the Treasury, it goes into the
subject fully and as well will be found
later to have bearing upon other ques-

tions which will be argued as coming
under the general laws of the United
States and which it may be held should

Very respectfully,
. JOHN W. GRIGGS,

Attorney General. MUKlUAliM.

to provide diversely for individual or
collective naturalization in territories
acquired, with a view to the special cir-
cumstances or needs of each territory.
Upon this principle proceeds the express
application to organized Territories (sec.
2165. Revised Statutes) of the uniform
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of 1897, trying every cough medicine I BONDS,ODinion will show how completely tne STOCKS AND SECURITIES

specting both individual and collective
naturalization which have been enacted
for certain territories and classes cf
people (post, and sec. 100 of the Hawaii-
an Act cited), in other words, our ordi-
nary naturalization laws are of general
but not universal application.

It never seems to nave been supposed
that the power to establish a uniform
rule of naturalization meant anything
more than that individual applications

heard of witnout permanent neip, untuAttorney General has gone in his opin BOUGHT AND SOLD ON COMMI-
SSION AT THE STOCK EXCHANGE
OR ELSEWHERE.ion that the enactment by Congress

has become the paramount law of the
one day I was in the drugr store oi
Mr. Houlehan, and he advised me to
try Chamberlain's Cough Remedy and
offered to pay back my money if I
was not cured. My lungs and bronchialand land. The decision of the department,

in line with the opinion herewith given.
c fnrward now to the Collector of BURGLAR.

v.
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tubes were very sore at this time, put
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to become citizens by proceedings in ju-

dicial tribunals should rest upon uni-

form authority and should follow the
same forms everywhere in the United
States, and in the Territories when the

his subsequent rulings in such cases.COWS This ruling in full is as follows:
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S. M. BALLOU Director

asserted that the language of this grant
of power affected the right of Congress
to exclude or to admit certain classes
of aliens by special or collective provi-
sions; or the right of the treaty-makin- g

power to stipulate for the same results.

ih following Questions of law relating
to actual cases arising in the administra

W. F. ALLEN Director
tion of your Department: OIL STOCKSOne Whether a person bornjn tne Ha (See. for a stipulation denying naiurau
waiian Islands In 1885 of Chinese parents zation, article IV of the Chinese treaty ofV7E ALSO HAVE A GOOD SUPPLYOF British -- AmericanISM ut sunra)who are laborers, and taken to cmna
with his mother In 1890, is entitled to re-

enter the Territory of Hawaii, where his
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Accordingly, we find that the power of

collective naturalization has been , fre
father still resides? quently exercised by the President and

Senate: in the treaty for the cession of LINEHORSES and MULES Two Whether the wife and children or
Member Producers' Oil Exchange '

a cninese person, who waa uauiaum.u
In 1887 in Hawaii and still resides there,
are entitled to enter that Territory "by

Louisiana, which agreed to admit the
inhabitants to the rights of citizens of
the United States (art. Ill, Treaties and

OF ALL KINDS, AT REASONABLE PRICES, j S30 Pine Street,
San Francisco, Cal.Conventions between the United Statesvirtue of the citizenship" of tne nusDana

and father? - . and other Powers, p. 331; The Mayor of
In the first case the Chinese person New Orleans vs. Armas, 9 Pet., 223 "S.S. SANTA ANNA"

claims the right to enter the Territory
of Hawaii because he is a" citizen of the opinion of Justice Catron in Dred-Sco- tt

v Randford 19 How.. 393. 525): in the
United States and of the Territory or treaty with Spain of 1819 referred to in WILL TAKE PASSENGERS
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: American Insurance Co. vs. canter, suHawaii by reason of his birth in tnat
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Chinese persons claim the same right be (article VIII. Treaties and Conventions
ptc. dd. 681. 685: People vs. Naglee,CORNER KING AND SOUTH STREETS cause the husband and father is a citi-

zen of the United States and of the Ter

FOR SAN FRANCISCO

On or About

FEBRUARY 12,' 1901,
Cal., 232), which gave Mexican citizens
in the ceded territory the right of elec
tion to become citizens of the United
States, and made c6ntinuance in the

ritory of Hawaii by force of. his naturali-
zation under. Hawaiian laws. The ex-

act question, vthen, upon which, I have
the honor to deliver to you my opinion
is whether a Chinese person, born or
naturalized in the Hawaiian Islands
prior to the annexation of that Terri-
tory, is a citizen of the United States;

RiiA.hle Information on Oil StocksTerritory after a year the exercise of
that election: and In the Alaska treaty

furnished gratis. ;of 1867 (art. III. Treaties and ConvenNOTICE! tions. etc.. dd. 939. 941). which conferred
a similar right upon the inhabitants of

for I conceive that there can be no doubt j Alaska. exceDting uncivilized nativ
tribes. FORSALE!

LIMITED

Congress, also,' has in many Instances
carried this power into effect, in ijoya
vs. Thavpr. 143 U. S.. 135. holding that
Pimirrosa has tho Dower to effect a col BEAUTIFUL RESIDENCE AND

T GROUNDS.lective naturalization on the admission
of a State into the Union, by reason of AGENTS.
the necessary adoption as citizens of the- When you want GREEN RIVER WHISKEY do not accept goous bearing

a similar same. There Is only one 2 . j
JUDD BdILDIKG.

under existing law of the right of a citi-
zen of the United States and of his wife
and children to enter freely the Terri-
tory of Hawaii.

The Joint Resolution of July 7, 1898 (30

Stat., 750), providing for the annexation
of the Hawaiian Islands, contains the
following paragraph:

"There shall be no further immigration
of Chinese into the Hawaiian Islands ex-

cept under such conditions as are now
or may hereafter be allowed by the laws
of the United States; and no Chinese, by
reason of anything herein contained,
shall be allowed to enter the United
States from the Hawaiian Islands."

The Constitution of the Republic of
Hawaii (sec. 1, art. 17) provided that "all
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Hawaii Land Co,properties in Honolulu, . located comer
of Judd and Llliha streets (Mr. E.
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United States of those whom congress
makes members of the political commu-
nity, the court says:

"Congress, in the exercise of the pow-

er to establish a uniform rule of natur-
alization, has enacted general laws un-

der which individuals may be naturaliz-
ed; but the instances of collective nat-
uralization by treaty or by statute are
numerous." (Id., 162.) - .

And, after reviewing such instances,
the court cites the Act of February 8,

1SS7 (24 Stat., 388), making by its terms
"every Indian situated as therein refer-
red to a citizen of the United States."

"Rv thA annexation of Texas, under

dition. '

Also, about four and one-ha- lf (4)persons born or naturalized in me na-- Capital Stock $MO,O00,
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acres of land enclosed by solid stone
wall, with attractive lawn, fine oldwaiian Islands and-- subject to the juris-

diction of the Republic, are citizens Capital, paid upWhiskey 1 1 trees and beautifui ronage..thereof." The Act of April 30, 1900 (31

Stat., 141), providing a government for
the Territory of Hawaii, declared (sec. OFFICERS.
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under the constitution and laws of that Jonah Kumalae,
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Baldwin, 6 Wall., 116,. which determined
that the Act of admission of Texas into
the Union was an act of naturalization
operating retrospectively.
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I lay aside important questions sug
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might apply to the United States Court
to become a citizen of th United State.;
a rwl on the other hand, uiat a certain

to enter Hawaii or desire to remain
there, or who may seek to enter the
United States from that Territory. Such
questions, when they ariser will invoke
inter alia' the Joint Resolution from
which I have quoted, the laws forbid0 Indian Confederation, accepting their

lands in severalty, and selecting their
allotments, "shall be deemed to be, and
are hereby declared to be, citizens of the

ding the naturalization of Chinese (sec.
P. McGrath,

Manager.United States."
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the Act last cited relative to "certifi-
cates of residence" for Chinese in the
Hawaiian Islands. As to these . matters
I express no. opinion, because we are
concerned only with the definite class
of Chinese persons who were born or
naturalized in the Hawaiian Islands prior
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Republic of Hawaii on August u., mm.
are hereby declared to be citizens of the
United States and citizens of the Terri-
tory of Hawaii." This language is posi-

tive and unqualified and leaves nothing
to construe. Congress knew the situa-
tion in the Hawaiian Islands as well as
the situation In this country, and un-

derstood the laws of the former repub-
lic which were continued, repealed, or
subjected to amendment, respectively.

It is worthy of remark In this connec-
tion that sec. 2 of the bill to provide a
government for Porto Rico, as introduc-
ed, declared that all the inhabitants of
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to -August 12, 1898.

The inquiry involves both the power
and Intention of Congress in dealing
with the subject. As to the power in
Wong Kim Ark vs. United States, 169

U. S., 649, decided several months before
the adoption of the resolution for the
annexation of Hawaii, which deliberate-
ly determined that a child, born in the
United States of Chinese parents who
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that island, with a certain quanncauoii
and exception, "shall be deemed and
held to be citizens of the United
This provision was stricken out (se-- sec.
7 of the ACt, 31 Stat., 77. 79) before the
bill became law. But In the Hawaiian
case Congress,1 after annexation, admit-
ted the Islands as a Territory, estab-
lished a Territorial government, and did
nnt wiihhold or limit the privilege of
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A fine Line of RIDING SADDLES JtizenshiD. which was within its com

have a permanent domicile In this coun-
try, becomes at birth a citizen of the
United States, the court re-stat- ed the in-

herent rj,ght of the United States, acting
through Congress, to exclude or expel
aliens; and, in a review of the exercise
by Congress of the constitutional power
"to establish a uniform rule of naturali-
zation," again recognized as constitution-
al the denial of naturalization to Chinese
persons, and, on the other hand, showed
that through treaty or by authority of
Congress certain classes of persons may
be declared to be citizens.

"It is true that Chinese persons born
in China cannot be naturalized like oth-
er aliens by proceedings under the nat-
uralization laws; but this is for want
of any statute or treaty authorizing or
permitting such naturalization. . . .

Chinese persons not born In this country

petence to do, but expressly granted
that privilege to all persons who were
citizens of th Republic of Hawaii onOh the best California and Hawaiian Trees
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the ' date fixed. Congress said a very
nlain thing, and must be understood to

Hartford, Conn.

have meant what it said.
In consideration of the foregoing au-

thorities and reasoning, I am unable to
agree with the conclusions upon this
subject which the Solicitor of the .Treas-
ury expresses In his opinions of Septem- -
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